
United States Bvtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United States 1'utent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 

WWW.U9ptO.gOV 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. j 


08/693,499 


08/07/1996 


MIYOKO ONO 


001560-223 


4937 



21839 7590 11/27/2002 

BURNS DOANE SWECKER & MATHIS LLP 
POST OFFICE BOX 1404 
ALEXANDRIA, VA 22313-1404 



EXAMINER 



SHERRER, CURTIS EDWARD 



ART UNIT 



PAPER NUMBER 



1761 

DATE MAILED: 1 1/27/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 
08/693,499 




- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. ~ ' 

' %S^JfcZ£££ ^ PrOViSk>nS °' 37 1 ■ 1 36 «* "° — ' ™< a «* b. tta* filed aft. SIX ,6, MONTHS from the 

- Fa ilU re «o repr, vvithin , he set or extend period for rep* wi„. by'statute. caZthe ^SX^IS^^^c^T' —^i*"- 

Status 

1 ) ® Responsive to communication(s) filed on May 30, 2002 
2a) K This action is FINAL. 2b) □ This action is non-final. 

3) D HnlV h n S aPP,i H 3 ti0n iS C .° nditi ° n f0f allowance exce Pt for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213 
Disposition of Claims 

4) B(I Claim (s) 5-29 

is/are pending in the application. 



4a) Of the above, claim(s) 
5)D Claim(s) 



6) K Claim (s) 5-29 

7) D Claim(s) 

8) D Claims 



is/are withdrawn from consideration. 
is/are allowed. 



is/are rejected. 
_ is/are objected to. 



Application Papers 

9)D The specification is objected to by the Examiner. 
10)D The drawing(s) filed on 



. are subject to restriction and/or election requirement. 



. is/are a) □ accepted or b)D objected to by the Examiner. 



Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1DD The proposed drawing correction filed on is: «,□ approved □)□ disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a)D All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No 



3. □ Copies of the certified copies of the priority documents have been received in this National Staae 
application from the International Bureau (PCT Rule 1 7.2(a)). "auonai aiage 

*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PT0-892) 4) Q |nterviaw Summary ^ ^ 

2) □ Notice of Drsftsperson's Patent Drawing Review (PTO-948) 5 ] □ Notice of Informal Patent Application (PT0-1 52) 

3) Information Disclosure Statement(s) (PTO-1449) Paper No(s). 53 6) \J 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 53 




Serial Number: 08/693,499 2 
Art Unit: 1302 

Partm DETAILED ACTION 

Information Disclosure Statement 

L The information disclosure statement filed 09/23/02 fails to comply with 37 CFR 
1.98(a)(3) because it does not include a concise explanation of the relevance, as it is presently 
understood by the individual designated in 37 CFR 1.56(c) most knowledgeable about the 
content of the information, of each document listed that is not in the English language. It has 
been placed in the application file, but the information referred to in the Japanese Office 
Action has not been considered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by, or in the 
alternative, under 35 U.S.C. 103(a) as being unpatentable over Ogasahara et al. (U.S. Pat. No. 
5,264,236) for the reason set forth in the last Office Action. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 2 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haeffher et al. (U.S. Pat. No. 5,01 l,594)(hereinafter Haeffner) for the reason set forth in the 
last Office Action. 



7. Claims 7-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ogasahara et al. in view of Krasd Food (S.U. Pat. No. 1601 1 12) for the reasons set forth in 
the last Office Action. 



Response to Arguments 
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8. Applicant's arguments filed 05/30/02 have been fully considered but they are not 
persuasive. Applicants argue that Ogashara does not teach the limitation of a 100 kg/cm2 
extraction pressure. While he does not teach the range fully claimed, he does teach the upper 
limit of applicants claimed pressure. Ogashara teaches the process steps claimed by 
applicants and therefore, the final product will have the applicants' claimed attributes. 

9. While applicants state that the cited art does not suggest the claimed extraction 
conditions, the record clearly indicates that the optimization of the gas pressures will effect 
the composition of the final product, i.e., the pressure is a result effective variable. Therefore, 
a prima facie case of obviousness exists and the rejection is proper. 

Conclusion 

10. No claim is allowed. 

1 1 . This is a RCE of applicant's earlier Application No. 08/693,499. All claims are drawn 
to the same invention claimed in the earlier application and could have been finally rejected 
on the grounds and art of record in the next Office action if they had been entered in the 
earlier application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first 
action in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
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5 



Art Unit: 1302 

after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no, 
however, event will the statutory period for reply expire later than SIX MONTHS from the 
mailing date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis Sherrer whose telephone number is (703) 308-3847. 
The examiner can normally be reached on Tuesday through Friday from 6:30 to 4:30. The fax 
phone number for this Group is (703)-305-3602. 

13. Any inquiry of a general nature or relating to the status of this application should be 
directed to the Groua receptionist whose telephone number is (703) 308-0651. 




Curtis E. Sherrer 
Primary Examiner 
November 22, 2002 



